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DETAILED ACTION 



1. 



This is responsive to tine RCE filed on 21 July 2010. 



2. 



Claims 8, 9, 15, 16, and 24 are currently pending and considered. 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4. Claims 15 and 16 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 15 and 16 are directed to a "computer program product, stored in a 
recordable type medium". 

As per the recent USPTO notice signed by director David Kappos on 1/26/2010: 
"The United States Patent and Trademark Office (USPTO) is obliged to give claims their 
broadest reasonable interpretation consistent with the specification during proceedings 
before the USPTO. See In re Zletz, 893 F.2d 319(Fed. CIr. 1989) (during patent 
examination the pending claims must be interpreted as broadly as their terms 
reasonably allow). The broadest reasonable interpretation of a claim drawn to a 
computer readable medium (also called machine readable medium and other such 
variations) typically covers forms of non-transitory tangible media and transitory 
propagating signals per se in view of the ordinary and customary meaning of computer 
readable media, particularly when the specification is silent. See MPEP 21 1 1 .01 . When 
the broadest reasonable interpretation of a claim covers a signal per se, the claim must 
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be rejected under 35 U.S.C. 101 as covering non-statutory subject matter. See In re 
Nuijten, 500 F.3d 1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not 
directed to statutory subject matter) and Interim Examination Instructions for Evaluating 
Subject Matter Eligibility Under 35 U.S.C.j101, Aug. 24,2009; p. 2." 

Since Applicant's specification does not explicitly and expressly exclude non- 
transitory mediums, the scope of Applicant's "computer program product, stored in a 
recordable type medium" includes signal-based mediums. A signal is a form of energy 
and does not fall within one of the four statutory categories of invention (i.e., process, 
machine, manufacture, or composition of matter) since it is clearly not a series of steps 
or acts to constitute a process, not a tangible physical article or object, which is some 
form of matter, to be a product and constitute a manufacture or a machine, and not a 
composition of two or more substances to constitute a composition of matter. 

Amending the claim to recite a 'computer program product, stored in a recordable 
type non-transitorv medium' would overcome this rejection. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 8, 9, 1 5, 1 6, and 24 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Arnold et al. (USPGPub 2003/0125955) in view of Poirier et al 
(USPN 6,321 ,372) in view of Donovan et al (USPN 6,072,951 ) and in further view of 
Enomoto (USPN 5,854,935). 

Claims 8 and 9: 

Arnold discloses a method, implemented in a data processing system, for 
generating task-specific code for pattern recognition ([0008]), the method comprising: 

receiving task-specific input system data of a pattern recognition system and 
generating task-specific code for the pattern recognition system based on the task- 
specific input system data ("the distributed speech recognition system allows automatic 
"speaker adaptation" to be performed locally by the client device ... local parameters ... 
are adapted locally by the client device in performing its speech recognition function", 
[0008], see also [0009] and "the client device is adapting its models in response to the 
speaker", [0020]). 

However, even if Arnold discloses that "the speech recognizer module ... can be 
represented by one or more software applications", it does not explicitly disclose the 
software applications being source code. 

Poirier discloses a similar method where a source code is modified, such as by 
further specifying it, in a linguistic service system. Poirier also discloses the code being 
compiled ("compile ... modified source code", col. 10, lines 52-56). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to use a source code (which has to be compiled in order to execute 
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on a computer) as the software modules in Arnold's method in order to modify an 
existent source code in order to generate a more specified service (Poirier, col. 2, lines 
26-36). 

Poirier further discloses compiling the source code to form a decoder program 
("compile ... modified source code to obtain service executable", col. 10, lines 52-56). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to compile a source code in order to obtain an executable file which 
is able to run on a computer (Poirier, "compile ... modified source code to obtain service 
executable", col. 10, lines 52-56). 

Arnold and Poirier do not disclose profiling the decoder program and 
automatically modifying and recompiling the decoder program based on the profile. 

Donovan discloses profiling a program similar to Poirier's decoder program and 
automatically modifying and recompiling the program based on the profile, (col. 1, lines 
46-54). 

It would have been obvious to one with ordinary skill in the art at the time of the 
invention to have profiled Poirier's decoder program and automatically modified and 
recompiled it based on the profile in order to optimize its performance using profile 
records (Donovan, col. 1, lines 46-54). 

Arnold, Poirier, and Donovan do not explicitly disclose determining whether the 
decoder program is optimized and, responsive to the decoder program not being 
optimized, automatically modifying and recompiling the decoder program based on the 
profile. 
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Enomoto discloses determining whether a program is optimized (col. 7, lines 4-9) 
and, responsive to the decoder program not being optimized, automatically rearranging 
the program for more optimization (col. 7, lines 10-14). 

It would have been obvious to one with ordinary skill in the art at the time of the 
invention to have determined whether Donovan's program is optimized and performed 
the automatic modifying and recompiling responsive to the program not being optimized 
in order to avoid unnecessary recompilation (see Donovan, col. 1, lines 34-36). 

Claims 15 and 16: 

Arnold, Poirier, Donovan, and Enomoto disclose the method claims 8 and 9, 
Arnold further discloses a computer program product, stored in a recordable type 
medium ([0054]), the computer program product comprising instructions for performing 
the steps of claims 8 and 9 as shown above. 

Claim 24: 

Arnold, Poirier, Donovan, and Enomoto disclose the method claim 8, Arnold 
further discloses an apparatus comprising a memory, wherein the memory contains 
computer readable instructions, and a processor ([0054]), wherein the processor 
executes the computer readable instructions for performing the steps of claim 8 as 
shown above. 

Arnold does not, but Donovan does, explicitly disclose a bus to which the 
memory and processor are connected (col. 5, lines 13-17). 
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It would have been obvious to one with ordinary skill in the art at the time of the 
invention to have connected Arnold's memory and processor to a bus because that is 
how a standard computer's hardware architecture is implemented. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMUEL NEWAY whose telephone number is 
(571)270-1058. The examiner can normally be reached on Monday-Friday 9:30AM- 
6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on (571 )272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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